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DETAILED ACTION 

1. The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this application 
should be directed to Art Unit 2617. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 2/17/06 has been entered. 

3. Accordingly, claims 1, 3, 5-8, 10-12, and 14-18 are pending. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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6. Claims 1, 3, 5-8, 10-12, and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicant's Admitted Prior Art in view of Pardhy et al. (hereinafter "Pardhy"; 
Pub. No.: US 2003/0065767). 

Regarding claim 1, Applicant's Admitted Prior Art discloses a method for measuring a 
service data amount received or transmitted at a terminal equipment (TE) (Fig. 2, reference 10) 
using a terminal (Fig. 2, reference 20) in a call connection networking between the TE and a 
network (Fig. 2, reference 30) comprising: 

monitoring packets received or transmitted between the TE and the network at the 
terminal to determine if a monitored received or transmitted packet corresponds to a control 
packet indicating a control protocol setup state of the TE is established (Fig. 2; note that steps SI 
through S3 and S5 through S7 are all control steps; also note that a control packet indicating a 
control protocol setup state of the TE is established is inherently present because otherwise the 
communication cannot be established. In order for the communication to be successfully 
established, it is inherent that the system knows if the packets are control packets or not); 

cumulatively counting a number of all packets (Description of the Background of Art: 
page 3, lines 11-14), excluding packets added during a protocol stack setting process (Fig. 2; 
Description of the Background of Art: page 3, lines 1 1-14; note that the packets are counted from 
the point when the communication channel was set between the MT 20 and the PDSN 30; hence, 
excluding packets added during a protocol stack setting process, i.e., steps SI through S3), 
received or transmitted until every protocol session of the TE is released if the control packet 
indicates the control protocol setup state of the TE is established (Fig. 2; Description of the 
Background of Art page 3, lines 11-15; note that the packets are counted from the point when the 
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communication channel was set between the MT 20 and the PDSN 30 to the point of releasing, 
i.e., steps S5 through S7). 

Applicant's admitted prior art fails to disclose displaying the counted number of packets 
on a display of the terminal. 

However, Pardhy, in a terminal (Fig. 1, reference 10) in a call connection networking 
between the TE (Fig. 1, reference 14) and a network (Fig. 1, reference 16) discloses displaying 
the counted number of packets on a display of the terminal (Fig. 4; paragraphs [0030]-[003 1]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to display on the terminal of Applicant's admitted prior art the counted 
number of packets as suggested by Pardhy for the advantages of providing a user with a more 
accurate measurement of the services used, taking in consideration only the traffic; thereby, 
allowing the user to manage the data service more efficiently, thus, the user can estimate the 
associated data service charges accrued whenever necessary. 

Regarding claim 3, in the obvious combination, Applicant's Admitted Prior Art discloses 
wherein the count packets displayed on the screen of the terminal include only data in a payload 
of a transmission protocol layer (Description of the Background of Art: page 3, lines 11-14). In 
addition, in the obvious combination, Pardhy discloses wherein the terminal parses, i.e., breaking 
down or separating into components, the received data packets and extracts data pertinent to it 
(Abstract: last sentence; paragraphs [0025] and [0036]), i.e., count packets displayed on the 
screen of the terminal include only data in a payload of a transmission protocol layer. Therefore, 
it would have been obvious to one of ordinary skill in this art at the time of invention by 
applicant to include only data in a payload of a transmission protocol layer as suggested by 
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Pardhy because it would extract only data that is pertinent to the terminal (Pardhy: paragraph 
[0036]); in addition that including only a pay load of a transmission protocol layer was 
notoriously well-known at the time of invention by applicant since packets are reassembled into 
their original file by the transmission protocol layer at the receiving end. 

Regarding claim 5, in the obvious combination, Applicant's Admitted Prior Art discloses 
wherein the terminal operates as a modem of the TE (Description of the Background of Art: page 
2, lines 11-12). 

Regarding claim 6, in the obvious combination, Applicant's Admitted Prior Art discloses 
wherein the terminal is a mobile terminal (Description of the Background of Art: page 2, line 

ii). 

Regarding claim 7, in the obvious combination, Pardhy discloses further comprising 
storing the counted number of packets in a non-volatile memory of the terminal (Abstract: last 
sentence; paragraphs [0024] and [0036]; note that the non-volatile memory is inherently present 
or an obvious expedient thereof in order for the content to remain in the terminal e.g., after 
powering off), and allowing a user to delete or initialize the counted number of packets via a user 
interface (Figs. 1-4; paragraphs [0016] and [0033]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to store the counted number of packets in a non-volatile memory of the 
terminal and allowing a user to delete or initialize the counted number of packets via a user 
interface because it would allow the content to remain in the terminal e.g., after powering off; 
and allowing the user to manage the data service more efficiently, in addition to making it user- 
friendlier. 
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Regarding claim 8, in the obvious combination, Pardhy discloses wherein the user 
searches the stored counted number of packets by a search function through the user interface 
(Figs. 1-4; paragraph [0016]). Therefore, it would have been obvious to one of ordinary skill in 
this art at the time of invention by applicant to permit the user to search the stored counted 
number of packets by a search function through the user interface for the advantages of making it 
user-friendlier and allowing the user to manage it more efficiently. 

Regarding claim 10, Applicant's Admitted Prior Art discloses a method for measuring a 
service data amount in a call connection networking between a terminal equipment (TE) (Fig. 2, 
reference 10) and a network (Fig. 2, reference 30), comprising: 

monitoring packets received or transmitted between the TE and the network at a terminal 
(Fig. 2, reference 20) to determine if a monitored received or transmitted packet corresponds to a 
control packet indicating a control protocol setup state of the TE is established (Fig. 2; note that 
steps SI through S3 and S5 through S7 are all control steps; also note that a control packet 
indicating a control protocol setup state of the TE is established is inherently present because 
otherwise the communication cannot be established. In order for the communication to be 
successfully established, it is inherent that the system knows if the packets are control packets or 
not); 

measuring an amount of provided data between the TE and the network when the control 
packet indicates a channel for data transmission is set between the TE and the network 
(Description of the Background of Art: page 3, lines 6-14); 

wherein measuring the amount of provided data comprises: 
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counting a number of received or transmitted payload portions (Description of the 
Background of Art: page 3, lines 11-14), and 

wherein the measurement of the data amount is performed from a point when the 
transmission is set to a point when every protocol session of the TE is terminated (Description of 
the Background of Art: page 3, lines 11-14). 

Applicant's Admitter Prior Art fails to explicitly disclose removing a header and tailer 
from said packets received or transmitted between the TE and the network such that the 
measured amount of provided data corresponds only to the payload portions of the packets; and 
displaying the measured amount of data on a screen of the terminal, and counting a number of 
received or transmitted payload portions as the measured amount of data. 

However, Pardhy, in a terminal (Fig. 1, reference 10) in a call connection networking 
between the TE (Fig. 1, reference 14) and a network (Fig. 1, reference 16) discloses removing a 
header and tailer from said packets received or transmitted between the TE and the network such 
that the measured amount of provided data corresponds only to the payload portions of the 
packets (note that Pardhy discloses wherein the terminal parses, i.e., breaking down or separating 
into components, the received data packets and extracts data pertinent to it (Abstract: last 
sentence; paragraphs [0025] and [0036]), i.e., removing a header and tailer from said packets 
received or transmitted between the TE and the network such that the measured amount of 
provided data corresponds only to the payload portions of the packets); and displaying the 
measured amount of data on a screen of the terminal (Fig. 4); and counting a number of received 
or transmitted payload portions as the measured amount of data (Fig. 4; paragraphs [0030]- 
[0031]). 
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Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to remove a header and tailer from said packets received or transmitted 
between the TE and the network such that the measured amount of provided data corresponds 
only to the payload portions of the packets as suggested by Pardhy because it would extract and 
remain only with data that is pertinent to the terminal (Pardhy: paragraph [0036]) and displaying 
the measured amount of data on a screen of the terminal for the advantage of allowing the user to 
manage the data service more efficiently, thus, the user can estimate the associated data service 
charges accrued whenever necessary. 

Regarding claim 11, in the obvious combination, Pardhy discloses wherein the 
measurement of the amount of provided data is performed by the terminal (Fig. 5; paragraphs 
[0023] and [0030]-[0031]). 

Regarding claim 12, in the obvious combination, Applicant's Admitted Prior Art 
discloses wherein the payload portions comprise a payload of a transmission protocol layer 
(Description of the Background of Art: page 3, lines 11-14). In addition, in the obvious 
combination, Pardhy discloses wherein the terminal parses the received data packets and extracts 
data pertinent to it (Abstract: last sentence; paragraphs [0025] and [0036]), i.e., the payload 
portions comprise a payload of a transmission protocol layer). Therefore, it would have been 
obvious to one of ordinary skill in this art at the time of invention by applicant to incorporate 
wherein the payload portions comprise a payload of a transmission protocol layer as suggested 
by Pardhy because it would extract only data that is pertinent to the terminal (Pardhy: paragraph 
[0036]) and because it was notoriously well-known in the art at the time the invention was made 
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that packets are reassembled into their original file by the transmission protocol layer at the 
receiving end. 

Regarding claim 14, in the obvious combination, Applicant's Admitted Prior Art 
discloses wherein the terminal operates as a modem of the TE (Description of the Background of 
Art: page 2, lines 11-12). 

Regarding claim 15, Applicant's Admitted Prior Art discloses a method for measuring a 
service data amount using a mobile terminal (Fig. 2, reference 20) in a call connection 
networking between a terminal equipment (TE) (Fig. 2, reference 10) and a network (Fig. 2, 
reference 30) comprising: 

determining, by the mobile terminal, if a received or transmitted packet corresponds to a 
control packet indicating a control protocol setup state of the TE is established (Fig. 2; note that 
steps SI through S3 and S5 through S7 are all control steps; also note that a control packet 
indicating a control protocol setup state of the TE is established is inherently present because 
otherwise the communication cannot be established. In order for the communication to be 
successfully established, it is inherent that the system knows if the packets are control packets or 
not); 

starting to count only payload portions of packets received or transmitted between the TE 
and the network when determining the control packet indicates the control protocol setup state of 
the TE is established (Fig. 2; Description of the Background of Art: page 3, lines 11-14; note that 
the packets are counted from the point when the communication channel was set between the 
MT 20 and the PDSN 30; hence, excluding packets added during a protocol stack setting 
process, i.e., steps SI through S3); 
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Applicant's Admitted Prior Art fails to disclose starting to count by the mobile terminal; 
starting to count only payload and displaying, on the mobile terminal, the number of counted 
received and transmitted payload portions when the protocol setup state of the TE is released. 

However, Pardhy, in a terminal (Fig. 1, reference 10) in a call connection networking 
between the TE (Fig. 1, reference 14) and a network (Fig. 1, reference 16) discloses starting to 
count by the mobile terminal (Figs. 1 and 5; paragraphs [0030]-[0031]); starting to count only 
payload (note that the terminal parses, i.e., breaking down or separating into components, the 
received data packets and extracts data pertinent to it (Abstract: last sentence; paragraphs [0025] 
and [0036]), thus, starting to count only payload); and displaying, on the mobile terminal, the 
number of counted received and transmitted payload portions when the protocol setup state of 
the TE is released (Fig. 4; jparagraphs [0030]-[0031]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to starting to count by the mobile terminal of Applicant's Admitted Prior 
Art; starting to count only payload and displaying, on the mobile terminal, the number of 
counted received and transmitted payload portions when the protocol setup state of the TE is 
released as suggested by Pardhy for the advantages of providing a user with a more accurate 
measurement of the services used, taking in consideration only the traffic; thereby allowing the 
user to manage the data service more efficiently, thus the user can estimate the associated data 
service charges accrued whenever necessary; in addition that counting only payload would 
extract only data that is pertinent to the terminal (Pardhy: paragraph [0036]). 
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Regarding claim 16, in the obvious combination, Applicant's Admitted Prior Art 
discloses wherein the terminal functions as a modem of the TE (Description of the Background 
of Art: page 2, lines 11-12). 

Regarding claim 17, in the obvious combination, Pardhy discloses further comprising 
storing the counted number of packets in a non-volatile memory of the terminal (Abstract: last 
sentence; paragraphs [0024] and [0036]; note that the non-volatile memory is inherently present 
or an obvious expedient in order for the content to remain in the terminal e.g., after powering 
off), and allowing a user to delete or initialize the counted number of packets via a user interface 
(Figs. 1-4; paragraphs [0016] and [0033]). 

Therefore, it would have been obvious to one of ordinary skill in this art at the time of 
invention by applicant to store the counted number of packets in a non-volatile memory of the 
terminal and allowing a user to delete or initialize the counted number of packets via a user 
interface because it would allow the content to remain in the terminal e.g., after powering off; 
and allowing the user to manage the data service more efficiently, in addition to making it user- 
friendlier. 

Regarding claim 18, in the obvious combination, Pardhy discloses wherein the user 
searches the stored counted number of packets by a search function trough a user interface 
included with the mobile terminal (Figs. 1-4; paragraph [0016]). Therefore, it would have been 
obvious to one of ordinary skill in this art at the time of invention by applicant to permit the user 
to search the stored counted number of packets by a search function through the user interface 
for the advantages of making it user-friendlier and allowing the user to manage it more 
efficiently. 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Kuzhiyil et al. (Patent No.: US 6,973,088) discloses packets corresponding to control 
packets indicating a control protocol setup state establishment between a TE and a network using 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marivelisse Santiago-Cordero whose telephone number is (571) 
272-7839. The examiner can normally be reached on Monday through Friday from 7:30am to 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



a terminal. 
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